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Form No.(J)2 
HEADING OF JUDGMENT IN ORIGINAL SUIT 

 
 

 IN THE COURT OF CIVIL JUDGE::::NALBARI 

 
 
 
 
Present :  Himakshi Thakuria Buragohain            

   Civil Judge  

   Nalbari. 

 
 

 Wednesday, the 28th day of March, 2018 
 
 

 

     MONEY SUIT No.01/17 

                    
 
                      Nasiruddin Ahmed   --------Plaintiff      
 
            - VS  - 
 
                       Manjula Sarma  --------Defendant  
 
   
 

The suit is coming on for final hearing on 13-03-2018 in presence of:- 

 

 

Advocate for the Plaintiff:-  Sri Sonapoti Sarma  

         
Advocate for the Defendant:- Sri Manabendra Sarma 
      
   
 
 
And having stood for consideration to this day, the court delivered the following 
Judgment:- 
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MONEY SUIT No.01/17 

 

J  U  D  G  M  E  N  T  

 
 
1. This is a suit for   realisation of principal loan amount of Rs. 4 

lakhs along with interest, additional interest cost and other consequential reliefs.  

 

2.  The fact of the plaintiff's case in brief is that the plaintiff and the 

defendant were maintaining a cordial relationship and on the basis of that the 

defendant in very urgent need of money approached the plaintiff and requested 

him to pay Rs. 4,00,000/- ( Four lakhs) as loan at an interest of 12.5% with a 

promise that the loan amount along with the interest will be returned in time as 

per the demand of the plaintiff. Due to cordial relationship, the defendant paid 

Rs. 4 lakhs as loan to the plaintiff at an interest of 12.5% which was in his hand 

for business purpose on execution of a hand note on 11/10/2014 where all 

conditions of loan such as interest, time, mode of payment are clearly 

mentioned. After receiving the said amount the defendant gradually avoided the 

plaintiff, though the latter met her and requested to repay the loan along with 

interest. But the plaintiff did not repay back the loan amount. Having no other 

alternative on 08/10/2016 the plaintiff sent a pleader notice to the defendant.  

But even after receiving the said notice the defendant did not give any response. 

Hence, this suit.  

 

3.  On receiving the summons the defendant appeared in the suit and 

filed her written statement. The defendant denied all the averments made in the 

plaintiff. The defendant took the plea that she is a rustic village lady and her 

husband is presently seriously ill and bed ridden and has been suffering from 

several diseases for last 4 years. According to the plaintiff she is not known to 

the defendant and neither any loan was taken by the defendant from the plaintiff 
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nor any paper was signed by the defendant stating about the loan taken from the 

plaintiff. The defendant also contended that the signature allegedly done by the 

defendant on the documents is not the signature of the defendant. As the whole 

case of the plaintiff is based on forged documents, the defendant has prayed to 

dismiss the case of the plaintiff.  

 

4.  On perusal of the pleadings following issues were framed--- 

 i) Whether the suit is maintainable in its present form ? 

 ii) Whether the defendant took Rs.4,000,00/- (Rupees Four   

 Lakhs) only as loan @ 12.5%  interest from the plaintiff by  

 executing a hand note on 11/10/2014 ? 

 iii) Whether the plaintiff is entitled to the relief/reliefs as   

 claimed for   ? 

 iv) To what other relief/reliefs the parties are entitled to ? 

 

  (DISCUSSION, DECISION AND REASONS THEREOF) 

 

5.  In support of the case the plaintiff has adduced the evidence of 

3(three) PWs including himself and has exhibited 2(two) documents. The 

defendant, on the other hand has adduced only her evidence as DW-1 but has 

exhibited no documents.  

6.  I have heard the argument of learned counsel of the plaintiff and 

the defendants and have discussed the issues as follows--- 

 

Issue No.(i) :    

 “Whether the suit is maintainable in its present form?” 

  There is no specific pleadings that the suit is not maintainable in 

its present form or in the manner in which it should have been filed. The plaintiff 

has claimed for realisation of Rs.4,000,00/- (Rupees Four Lakhs) only along with 

interest, additional interest cost and other relief as per hand note executed by 

the defendant on 11/10/2017. I find nothing to hold that the suit is not 

maintainable in its present form.  

  Accordingly this issue is decided in the affirmative and in favour of 
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the plaintiff.  

Issue No.(ii) : 

 “Whether the defendant took Rs.4,000,00/- (Rupees Four Lakhs) 

only as loan @ 12.5%  interest from the plaintiff by executing a hand 

note on 11/10/2014?” 

  PW-1 in his evidence on affidavit stated that the defendant in 

urgent need of money approached the plaintiff and requested him to pay 

Rs.4,000,00/- (Rupees Four Lakhs) only to her as loan @ 12'5%  interest with a 

promise that the said loan amount along with interest accrued therein will be 

returned in time as per demand of the plaintiff. Because of the cordial 

relationship  the plaintiff paid Rs.4,000,00/- (Rupees Four Lakhs) only as loan  @ 

12'5% interest to the plaintiff which was in cash in hand for business purpose on 

execution of a hand note by the plaintiff on 11/10/2014.  

  During the course of cross-examination of PW-1, he stated that he 

paid the said Rs.4,000,00/- (Rupees Four Lakhs) to the defendant only on a 

single day in his house. PW-1 further stated that he had withdrawn the said 

amount from four different accounts. Two in the name of his wife and two in his 

name. It appears from his cross-examination that he had withdrawn Rs. 

3,20,000/- from the account of his wife. But we find PW-1 stating that in 

connection with the said withdrawals he has not submitted any documents. 

  Again we find PW-1 stating in the cross-examination that the hand 

note which is marked as Exhibit-1 was written by his friend Nurul Islam in his 

house and that his name is not mentioned in the hand note. It appears that at 

that time Anser Ali, Nurul Islam, PW-1's wife Manjula Sarma, her husband 

Manoranjan Sarma and PW-1 himself was present. PW-1 further stated that he 

neither asked the writer nor the witnesses to put their signatures on the hand 

note. According to PW-1 Nurul Islam and Anser Ali saw the plaintiff handing over 

the money to the defendant. But PW-1 could not explain the reason as to why 

the signatures of the witnesses were not put on Exhibit-1.  

  The defendant in her written statement denied the claim of the 

plaintiff stating that she neither knows the plaintiff nor she had put her 

signatures on any hand note as alleged by the plaintiff. The learned counsel for 

the plaintiff while submitting his argument stated that DW-1, Manjula Sarma 
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during her cross-examination admitted that before filing of this case the plaintiff 

issued a pleader notice  through registered post but due to some problem she 

could not answer the notice and at present she is trying to solve the problem by 

discussing the same with her husband. According to the learned counsel for the 

plaintiff, DW-1, Manjula Sarma admitted the case of the plaintiff at the time of 

making the petition before the court on 12/1/2018 for amicable settlement.  

  If we go through the cross-examination of DW-1 we find her 

stating that on 12/01/2018 she sought for adjournment before the court on the 

ground that the case  may be amicable settled outside the court between the two 

parties. DW-1 stated in her cross-examination that only after discussion with her 

husband she can talk about the transaction and come for amicable settlement.  

DW-1 also stated that there was a talk for amicable settlement between the 

plaintiff and the defendant on 12/1/2018. However, DW-1 stated in her cross-

examination that she saw the hand note on the date of her deposition only. Here 

I would like to state that though the defendant sought adjournment for amicable 

settlement of the dispute with the defendant, we do not find the plaintiff 

admitting anywhere the claim of the plaintiff. Adjournment can be sought for 

amicable settlement on advice of the plaintiff also. Now if we go through the 

evidence of PW-2 and PW-3 we find PW-2 stating that at the time of writing the 

hand note Manoranajan Sarma, Manjula Sarma and Nasiruddin Ahmed, his wife 

and daughter were present in the house of the plaintiff. Like PW-1, PW-2 did not 

mention about the presence of Anser Ali. 

  Coming to the cross-examination of PW-3 we find him stating that 

whatever he stated in his affidavit is witnessed by him. It appears from the 

cross-examination of PW-3 that in a civil suit filed by the plaintiff, he was his 

witness. According to PW-3 after the day of taking money he did not have any 

contact with the plaintiff, the defendant and her husband. It also appears that 

the plaintiff went to bring him for deposing as a witness in this suit. Though PW-

3 Hazarat Ali stated in his evidence that he had seen the incident  as mentioned 

in his evidence on affidavit neither PW-1 nor PW-2 has stated in their 

cross/evidence that Hazarat Ali was also present at the time of taking money by 

the defendant from the plaintiff. This is clear when we go through the statement 

of PW-3 that Manjula Sarma is aged about 40 years old. Whereas from the 
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evidence of Manjula Sarma it appears that she is 54 years old. It means that 

Hazarat Ali was neither present at the time of transaction as stated by him nor 

but he she the defendant.  

  Another thing which I would like to state is that the defendant has 

denied the fact that she had taken Rs.4,000,00/- (Rupees Four Lakhs) only from 

the plaintiff and put her signature in a hand note. As per section 100 of the 

Evidence Act the burden is upon the person who asserts anything. In this case 

the burden was on the plaintiff to prove the signature of the defendant. But the 

plaintiff did not make any application before the court to send the signature of 

the defendant for verification to the Forensic Expert.  

  Another thing which is revealed from the cross-examination of the 

PW-3 is that the plaintiff has a four wheeler where he runs his business of cloths 

from place to place. PW-2 has also stated in his cross-examination that the 

plaintiff had a cloths shop in Nalbari but the same is not temporary. According to 

PW-2 the plaintiff runs his temporary cloths shop under an umbrella.  PW-1 also 

stated in his cross-examination that till 11/10/2014 i.e. till the date of lending 

Rs.4,000,00/- (Rupees Four Lakhs) only to the defendant, he did not have that 

much income for paying income tax. At the same time he had to look after his 

mother, wife and daughter. After going through the cross of the PWs it appears 

that the plaintiff had a temporary business of cloths and his income was also not 

so much sufficient. With such meager income in hand it cannot be believable that 

the plaintiff had the capacity to lend Rs.4,000,00/- (Rupees Four Lakhs) only to 

the defendant at one time that too without taking any signature of the witness 

on the hand note.  

 

Issue No.(iii) & (iv) : 

“Whether the plaintiff is entitled to the relief/reliefs as claimed for ?” 

And 

“To what other relief/reliefs the parties are entitled to?” 

 In view of the above discussion, I find that the plaintiff is not entitled to 

all the relief/reliefs as claimed for. 
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ORDER 

 

 In the result, the suit is dismissed. 

 The plaintiff is not entitled to any relief as prayed for. 

                   

Given under my hand and seal of this court on this  the 28th day of 

March, 2018 at Nalbari. 

 

         Civil Judge 

                        

Nalbari 

 

Dictated & corrected by me    

  
 
 
Civil Judge, Nalbari 
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             APPENDIX 

Plaintiff witnesses  : 

  PW-1  :   Md.Nasiruddin Ahmed, 

  PW-2 :    Md. Nurul Islam, 

  PW-3  :   Md. Hasmat Ali. 

 

     2. Defendant witnesses  :    DW-1 – Manjula Sarma. 

     3. Plaintiff's exhibits       :  

  Exhibit-1 :   Hand note, 

  Exhibit-1(1)  :   Signature of defendant, 

  Exhibit 1(2)   :   Signature of defendant on revenue stamp. 

   

4. Defendant's exhibit   :   Nil. 

 

 

       Civil Judge, Nalbari 

 

 

 

 

 

 

 


